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Pursuant to 40 C.F.R. §22.18, of EPA’s Consolidated Rules of Practice, the
Consent Agreement resolving this matter is hereby approved and incorporated by reference into
this Final Order. The Respondent is hereby ORDERED to comply with all of the terms of the
Consent Agreement, effective immediately upon receipt by Respondent of this Consent

Agreement and Final Order.
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Complainant, United States Environmental Protection Agency, Region 8 (EPA), and'
Respondent, Tom Simpson doing business as Simpson Honda, by their undersigned
representatives, hereby consent and agree as follows:

1. OnMay 15, 2005, EPA issued a Final Clase V Underground Injection Permit
1\./IT509’85 -06598 (the Permit) to Tom Simpson, Respondent, owner of the Simpson Honda
facility, located at 8450 Huffine Lane, Bozeman, Montana.

2. EPA issued to Respondent a Proposed Order and Penalty Complaint with Notice of
Opportunity fer Hearing (Complaint) filed on September 27, 2006, alleging certain violations of
Part C ef the Safe Drinking Water Act (SDWA), 42 U.S.C. § 300h et seq., relating to
underground injection controls (UIC).

3. The Complaint alleged that Respondent violated the SDWA by exceeding the Permit
limits for chloroform and trihalomethanes in viola;tion of 40 CF.R. §144.51(a). Complainant
alleged that Respondent exceeded its permit limits from June 29, 2005, to July 21, 2005. Failure
to comply with the UIC regulations found at 40 C.F.R. §§144 and 146 are violations of the

SDWA, 42 U.S.C. § 300h.



4. Respondent admits that EPA has the jurisdictional authority to issue the Complaint
and settle this case pursuant to this Consent Agreement, but does not admit or deny the remaining
allegations, including the findings and alleged violations.

5. Respondent waives its right to a hearing before any tribunal, to contest any issue of
law or fact set forth in the Comﬁlaint, or this Consent Agreement.

6. This Consent Agreement, upon incorporation into a final consent order, applies to and
is binding upon EPA and upon Respondent and Respondent's heirs, successors and assigns. Any
change in ownership or‘corporate status of Respondent, including, but not limited to, any
transfer of assets or real or personal property, shall not alter Respondeﬁt's résponsibilities under
this agreement. This Consent Agreement contains all terms of the settlement agreed to by the
parties.

7. Respondent consents and agrees to pay a civil penalty in the amount of two thousand
five hundred dollars ($2,500.00), in the manner described below in this Consent Agreement.
Complainant"s reduced penalty arriount is appropriate considering Respondent’s good faith
efforts when Respondent immediately notified Complainant of the permit exceedances, and when
Respondent took steps to correct the permit exceedances, which were determined to be caused by
the use of a chlorinated bleach cleaning product after undertaking a testing and monitoring
program. As a result of such good faith efforts, and Respondent’s immediate actioﬁs to work
with the EPA, Complainant finds that Respondent returned to its permit limits within 45 days of
discovery of the violation. EPA finds .that this penalty amount is appropriate after applying thev
statutory factors in section 1423(c)(4)(B) of the SDWA with the facts and circumstances of this

case.



8. Respondent consents and agrees to pay the civil penalty as follows:

a.

Payment is due within 30 calendar days from the date of the Final Order
issued by the Regional Judicial Officer that adopts this Consent
Agreement. If the due date falls on a weekend or legal federal holiday,
then the due date becomes the next business day. The date the payment is
made is considered to be the date processed by Mellon Bank described
below. Payments received by 11:00 AM. EST are processed on the same

- day, those received after 11:00 AM are processed on the next business day.

The payment shall be made by remitting a cashier's or certified check,
including the name and docket number of this case, for the amount, -
payable to "Treasurer, United States of America," to:

Regular Mail:

MeHon Bank
Lockbox 360859
Pittsburgh, PA 15251-6859

Federal Express, Airborne, or other commercial carrier:

U.S. EPA, 360859

Mellon Client Service Center Rm 154 0670
500 Ross Street

Pittsburgh, PA 15251-6859

Wire Transfers:

Wire transfers must be sent directly to the F ederal Reserve Bank in New York
City with the following information: '

ABA = 021030004
TREAS NYC/CTR/
BNF=/AC-68010727

A copy of the check shall be sent simultaneously to:

Tina Artemis

Regional Hearing Clerk (8RC)
U.S. EPA Region 8

099 18th Street, Suite 300
Denver, CO 80202-2466



C. In the event payment is not received by the specified due date, interest
accrues from the date of the final order, not the due date, at a rate
established by the Secretary of the Treasury pursuant to 31 U.S.C. § 3717,
and will continue to-accrue until payment in full is received. (i.e., on the 1*
late day, 30 days of interest accrues).

d. In addition, a handling charge of fifteen dollars ($15) shall be assessed the
31 day from the date of the final consent order, and each subsequent thirty
day period that the debt, or any portion thereof, remains unpaid. In
addition, a six percent (6%) per annum penalty shall be assessed on any
unpaid principal amount if payment is not received within 90 days of the
due date (i.e., the 121* day from the date the final consent order is signed).

Payments are first applied to outstanding handling charges, 6% penalty
_interest, and late interest. The remainder is then applied to the outstanding
principal amount.

e. Respondent agrees that the penalty shall never be claimed as a federal or
other tax deduction or credit.

9. Nothing in this Consent Agreement shall relieve Respondent of the duty to comply
with the SDWA and its implementing regulations. |

10. F aiiure by Respondent to comply with any of the terms of this Consent Agr¢ement
shall constitute a breach of the consent agreement and may result in referral of the matter to the
Department of Justice for enforcement of this agreement and for such other relief as may be
appropriéte. |

11. Nothing in this Consent Agreement shall be construed as a waiver by the EPA or any
other federal entity of its authority to éeek costs or any appropriate pénalty associated with any
collection action instituted as a result of Respondent's failure to perforrﬁ pursuarit to the terms of
this Consent Agreement.

12. The undersigned representative of Respondent certifies that he is fully authorized to
enter into the terms and conditions of this Consent Agreement and to bind the party he

represents to the terms and conditions of this Consent Agreement.
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13. The parties agree to submit this Consent Agfeement to the Regional Judicial Officer,
with a request that it be incorporated into a final order. |

14. Each party shall bear its own costs and attorney fees in connection with this matter.

15. This Consent Agreement, upon incorporation into a final order by the Regional
Judicial Officer and fpll satisfaction by the parties, shall be a complete and full civil settlement of .

the specific violations alleged in the Complaint.

U.S. ENVIRONMENTAL PROTECTION AGENCY
REGION 8§,

Carol Rushin
' Assistant Regional Administrator
Office of Enforcement, Compliance
and Environmental Justice

Date:l"ij[@fz,fgé’?j%? By: \Qfm C//Z )&ﬂ/ﬁ/‘u&’\/



- wo Y

(11/06/2008 15:08_FAX 3033126853

yHUD D02 261

EPA LEGAL

In the Matter of: Tom Simpson (d.b.a. Simpson Honda)
Docket No.: SDWA-08-2006-0067

Tom Simpson (d.b.a. Simpson Honda),

B 4
Date:_//~7-0(, By._/u PWDVV

igoos

Tom Siropson
Simpson Honda

FF =g

i

(=]



CERTIFICATE OF SERVICE

The undersigned certifies that the original of the attached CONSENT
AGREEMENT/FINAL ORDER in the matter of TOM SIMPSON (d/b/a Simpson Honda),
DOCKET NO.: SDWA-08-2006-0067 was filed with the Regional Hearing Clerk on November
16, 2006. |

Further, the undersigned certifies that a true and correct copy of the document was
delivered to Eduardo Quintana, Enforcement Attorney, U.S. EPA - Region 8, 999 18th Street -
Suite 300, CO 80202-2466. True and correct copies of the aforementioned document was
placed in the United States mail certified/return receipt on November 16, 2006 to:

Arthur V. Wittich

Wittich Law Firm PC

602 Ferguson Avenue, Suite 5
Bozeman, MT 59718

Telefaxed to:
U. S. Environmental Protection Agency
Cincinnati Finance Center
26 W. Martin Luther King Drive (MS-0002)
Cincinnati, Ohio 45268
513-487-2063
' ray
November 16, 2006 4

Tina Artemis -
Regional Hearing Cler



